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34laaaf ga ,Rart ar Ir vi ur
Name & Address of the Appellant & Respondent

M/s. Narenddrabhai Ramanbhai Patel

0

al{ anfg r9aarr sriats sga aaat a zr oar a uR zrnfenf ft sag +T; Fr af@art
<ITT 3Nrcit" <TT TR'fa=rur 3mlgrm var &t

I. Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :

\'+fffif~ <ITT~a=rur 3Tiffi
Revision application to Government of India :

(1) ta Gara yeas srf,Ru, 1994 #t eat 3ffi1ffi "4)it ~~ l=Jf+fC'1T m- ofR lf~ 'cfRT <ITT "ij(f-'c[Rf m
rem uvga sir«fa gnterur 3rear 'sra Ra, ra a, Ra +iana, lua f@qt, a)ft ifha, aa ta
«raa, ir mrf, { ft : 110001 <ITT ~ ufffi ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4 Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) zuf mr« #l if amr lf Ga ht rf plan fa4 rue zuT 3TIlat <TT fcITTfl- ~~
qi rwuru 3i ma umra g; nrf lf, <TT fcITTfl"~ <TT ~ lf 'cfIB cf6 fa#tartza fh8 quern ii et
mt at 9Ra hr g{ et

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(~) '+fffif m- offITT" fa,ft lg z mq2a ii fufRa ma "CJx <TT ml a Raff qzjr zgca aea ra TR \IBlWf
zgcRemi "\rll" and # are fhat rz zu qe # Ruff &

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to a.r--·
country or territory outside India. ,. ·, ·
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(c)
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zaf& zc ml Tar fg fr "llffif cf> ~ (~ m '¥Fl cm) mm fclxrr <Tm +!TR 61,
In case of goods exported outside India export to Nepal or Bhutan, without payment 0f
duty.

ti" 3if naa #t sure zgca 'TRfR a frg uit sq@t fs mar1 at { & sith smsr ai s err "C[cf
f-1wr gaRa sngr, srftr &RT lf[fu,° cIT ~ '9x m <flG # fer snfe,fr (i.2) 1998 mxT 109 &Txf~~ ~
61 I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) air sna zyea (sr4ta) Pura8l, 2oo1 a fr o if Raffle ua in zg-s ht uRii i, hfa
am7er # #Ra am? )fReta4h <fi 'lflm wr-~ "C[cf ~~ <ffr GT-GT >ITTnTT <fi Wl!:f~~~
vfRT~I iffi<fi Wl!:f "&Im ~- 'cjjf ~cfi 3Rl"1"m mxr 35-~ ii feafRal # grarr #ga Wl!:f tram-a ~
<BT >lftr 'lfi ~ ~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) Rf 3ma4a rr uf iana van va alqt zu Uaa st at u? 2oo/-- 6tgr #t urg sj
Gisi icvaayGala unrar "ITT ID 1000/- <BT tffR:r~<BT~ I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

tr zgca, €tn snr zcn g tars ar4lat mrnf@raw IR r@tG:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ktn snr«a zycn 3rf@Rn, 1944 cffr mxr 35- uo.fr;/35-~ cfi 3Rl"1"m:-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

a

sqa~Ra uRb 2 (1)jararr # srarar 6t ar@ta, aft # mm ii vtr yea, #tu snr
yens vi hara art#ta nrnrfraor (Rrez) # ufa &arr ff8a, snare i qrr rifer, a<cl
arcraf, 3rnRcIT, ::tl(lcHd.l~ld., ~ 380016

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of appeals other
than as mentioned in para-2(i) (a) above.

(2) hrnr zyc (3r4a) Rmra6al, 2001 at arr 6 sifa Irr-a # fefRa fg 3rar rat#zr
+mrnferas0i #l nu{ sr@ # fsg a4la fhg ·Ty 3rr cffr 'c!R uRii fea vi qr zyca t in, ans #t lWT 3ITT
'R1TT<IT ·TIT uif+I T; 5 Gr zrU a & qi; 100o/-m~ °6'rft I uIBTqr zyca #Rti, ants 4t lWT o·am 'R1TT<IT ·TIT u#farT; 5 al I1 50 Gld l m m ~ 5000 /-m~ °6'rft I ureff UTT zyca at qi , nu
cffr l=fi1T 3ITT 'R1TT<IT ·Tar uif T; 50 Gar znT 5ma unrt & ai 6q; 1000o /-m~ °6'rft I cffr #6h zrzrn
fG#er a kafia an grre ffi pier 6t urm, I rF Uq en a fa8t mfr mas lff';{ ct '.!en <ffr
gnrgr qr st

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nomin~te public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) zufR@ z an?r i a{ sm?ii mr mrr sir & atrt sitar fg #t r gar srfa&r
fclxlT utar alRg <rqr st g; ft fco- 1mm -crar arf aa a fg zrnRerf sq)tr zmznf@rawr t va ar@
qr {tzr an at va am4er fur unar &j

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is fUJed -to a_void
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. /~~r·:~},.: .. :,;__..._ ·> '•:,, -..
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(4) znrznraa zycas arf@fa 1giorer isif@a # rggR.-r# siaf [ff fag 3rgir Uama a •
arr?r zrenferf fufu If@ra1h am? rat # vs 4 "CJx ~.6.50 'Cffi CJ?T .-llllllc1llp fucl;c 'c11lT 1WIT
a1Reg t

,one copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) z al if@r mi at firaar fuii 8t sit 'lfr tllFf 3Ticnfifu fclx!r~ % 'Gll' xfrrrp, ~
snra zgca g hara a9tr =rrznrf@raw (arfffafe) fr4, 1gs2 [Rea &t

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tmr grca, #cl sen grcavi hara 3r4la)zr if@eawr (ft4a) # sf 3lat t"mrni.:, .:,

k.ta sen era 3@fr, r&9y Rt err 34 a 3irfRflzn(gin-) 3#@0Gram 2cry(29 t.:,

in 29) fecris: s.a¢.28g tRaf1 3@Gr, r&& r errs #3iafara at aftara#r
nrk, aarr f2farr are safer "Im a«ear 3Garf ?&, rrffazr err t" 3raah, "Im c#i'I' .;rrar cm;fr»

~~~~~~'8'3TIU'ch'o=J"tn"
r¢

a.4hz senra areas vi fl a Iq;,c t" 3raahr " :i:rmfc:mrar eraiifagnf?.:, .:,

(i) tTRT 11 tr t" 3iafr ffff aa
(ii) ~ "Im c#i'I' z;ft' ~ 'aTI>[cf ~

(iii) cl sir Gama a fGzr 6 t° .3@dTd" ~ tch'1f

3rr2tarf zrzfagrnrr ahan@fl (i. 2) 3@0fr, 2014# 3rr#rt q4fast 3r4Rt
qf@elartaTurf@ar7flrare3sffvi 3flatrasaiztt
For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(@) zr 32gr auf3r4l n@awr amar sf areas 3rzrar ereas zr av@aRa zt ar a:rrarfc:mr
cmr ~wq; t" 10% 3rncrTai tr"t 3ffi"~ t"at>r GUs fcla1Rc1 ~-oar qCJs t" 10% 3rncrTai tr"t c#i'I' ~~~I.:, .:, .:, .

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."

II. Any person aggrieved by an Order-in-Appeal issued under the Central Goods and Services
Tax Act, 2017/lntegrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal before the appropriate authority.
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ORDER-IN-APPEAL

F. No. V2/55/GNR/2018-19

/
s"

Shri Narendrabhai Ramanbhai Patel (hereinafter referred to as 'the

appellant'), Director of M/s. Eva Alu Panel Ltd., Post Dalpur, National Highway No.

8, Taluka-Prantij, Himmatnagar has filed an appeal against the Order-in-Original

number AHM-CEX-003-ADC-AJS-021-17-18 dated 28.02.2018 (hereinafter referred

to as 'impugned order') passed by the Additional Commissioner, Central Excise and

CGST, Gandhinagar (hereinafter referred to as adjudicating authority).

2. The facts of the case, in brief, are that M/s. Eva Alu Panel Ltd., Post Dalpur,

National Highway No. 8, Taluka-Prantij, Himmatnagar (hereinafter referred to as

'M/s. Eva') were holding Central Excise Registration number AABCE6705GXM001

and are engaged in the manufacture of aluminium panel sheets falling under the

Chapter 76 of Central Excise Tariff Act, 1985 and were availing the credit of Central

Excise duty on inputs. During the visit to the factory premises of M/s. Eva, it was

found that M/s. Eva were clearing aluminium panel sheets without accounting the

same in their regular books of accounts and finished goods register. It was also

found that on certain occasions, they had resorted to undervaluation of their

finished goods and had collected the differential amount, over and above the

bill/invoice value, in cash so as to evade the payment of Central Excise duty

leviable on the said manufactured goods. During the search of their premises, some

incrementing documents were recovered under a regular panchnama. After

0

completion of investigation, a show cause notice dated 20.01.2014 had been issued

to M/s. Eva which was adjudicated by the adjudicating authority vide the impugned (_)

order. The adjudicating authority imposed penalty or 20,00,000/- on the

appellant, under Rule 26 of the Central Excise Rules, 2002.

3. Being aggrieved with the impugned order, the appellant. preferred the

present appeal. The appellant argued that the case against M/s. Eva itself cannot

be sustained and therefore, there can be no question of imposition of any penalty

against the appellant. He argued that there is no record available_to demonstrate

that he is a key person and was involved in removing, producing, selling etc. of the

goods knowing them to be liable for confiscation. He further stated that the case

was based upon assumptions and

transportation.

is no proof of
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4. Personal hearing in the case was granted to the appellant on 27.06.2018,•
19.07.2018, 23.08.2018, 11.09.2018 and 10.10.2018 but no one, on behalf of the

appellant appeared before me nor was any letter, for adjournment of personal

hearing, submitted to me.

5. I have carefully gone through the facts of the case on records and grounds of

appeal in the Appeal Memorandums. I find that the appellant has been granted

enough chance of personal hearing for representing their case before me. However,

as he has failed to avail the benefit of personal hearing, I hereby, take up the

matter ex parte, purely on the basis of merit and available documents.

0

6. To begin with, I find that there has been a delay occurred in filing the appeal

by the appellants. The impugned order was issued on 28.02.2018 and the appellant

has filed the appeal on 21.05.2018. I find that the appeal is delayed by 22 days and

the appellant has neither cited any reason for the delay nor submitted any

application for condonation of the delay. In view of the above, I reject the appeal

on limitation; however, in light of the principle of natural justice, I proceed to

decide the case on merit.

7. The very first argument the appellant has placed before me is that as the

case against M/s. Eva is not sustainable, there can be no question of imposition of

penalty on the appellant. This sounds to be a very juvenile argument on the part of

the appellant. How can the appellant be so sure that the case against M/s. Eva is

Q not sustainable! Mere verbal assertion without any documentary evidence has no

role to play in the eyes of law. In fact, I have gone through the arguments of M/s.

Eva (also filed an appeal before me), where M/s. Eva claimed that the relied upon

documents have been recovered from the labour colony and being maintained by

certain disgruntled employeeand as M/s. Eva were not allowed to cross examine

the panchas, investigating officers and the directors; there has been violation of

principles of natural justice, so on and so forth. All the arguments placed by M/s.

Eva were quite bizarre and weird. I had exclusively discussed all the issues

pertaining to M/s. Eva in my previous order number AHM-EXCUS-003-APP-45-46

18-19 dated 23.07.2018. Vide the said order; I rejected all the arguments of M/s.

Eva as they were juvenile and devoid of any rational acceptable evidence.
/

Thus, as the appellant has claimed that the case against M/s. Eva is not ;j}
sustainable, and hence no penalty can be imposed on him; I, walking on same line,

8.
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proclaim that as the case of the department, against M/s. Eva, has been upheld by

me, the appellant is liable for the penalty or 20,00,000/- as imposed correctly by

the adjudicating authority. The activity of the appellant has been uncovered by the

purchasers and the appellant has been fully exposed. In view of the above, I reject

the grounds submitted by the appellant considering them to be flimsy and

afterthought.

9. Accordingly, as per the above discussion, I do not find any reason to

interfere in the impugned order and reject the appeal filed by the appellant.

10. 34cast zarra#ra{ 3r4at a fRszrr 3qt#a at# far srar &l

10. The appeal filed by the appellant stands disposed off in above terms.
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To,

Shri Narendrabhai Ramanbhai Patel,
Director of M/s. Eva Alu Panel Ltd.,
At & Post Dalpur, National Highway No. 8,
Taluka Prantij,
Himmatnagar.

F. No. V2/55/GNR/2018-19

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad.
2) The Commissioner, Central Tax, Gandhinagar.
3) The Additional Commissioner, Central Tax, Gandhinagar.
4) The Dy./Asst. Commissioner, Central Tax, Himmatnagar Division.
5) The Asst. Commissioner (System), Central Tax, Hq., Gandhinagar.

8uaa»
7) P. A. File.




